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PUNJAB STATE POWER CORPORATION LIMITED       


FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

  

 P-1 WHITE HOUSE, RAJPURA COLONY ROAD, PATIALA

Case No. CG-18 of  2012
Instituted on 17.2.12
Closed on:
8.5.2012
M/S Waryam Steel Castings (P) Ltd., 

Kanganwal Raod, V.P.O Jugiana,

Distt. Ludhiana.                                                                  Appellant                                                             

Name of DS Division:  Estate (Spl.) Ludhiana

A/c No. W-11-EST1/0052
Through 

Sh. D.K.Mehta, PR

V/s 

PUNJAB STATE POWER CORPORATION LTD.
            Respondent
Through 
Er. P.S.Brar, ASE/Op.Estate Divn.(Spl.)Ludhiana 

 1.0 : BRIEF HISTORY

The appellant consumer is having  LS category connection bearing A/c No. W-11-EST1/0052 having  S.L. of 3309.540KW & sanctioned CD of 3853KVA in the name of M/S Waryam steel Castings (P) Ltd., running under AEE/Commercial .Estate Divn.(Spl.)Ludhiana . The supply is being used to run furnace unit.. 
The data of the meter of the consumer was downloaded by Sr.XEN/MMTS-III, Ludhiana on 2.2.2010 covering period 24.11.2009 to 2.2.2010. Sr.XEN/MMTS-III, Ludhiana vide his memo.No.1240  dt.31.3.2010  intimated ASE/Op. Estate Divn. (Spl.)Ludhiana the violations on account of PLHRs & WODs committed by  the  petitioner. AEE/Commercial Estate Divn. (Spl.)Ludhiana issued supplementary bill No.86897 for Rs.3,29,025/- comprising  Rs.17115/- on account of PLVs and Rs.3,11,910 on account of WODs to the consumer.

The consumer did not agree to it and challenged the amount charged in ZDSC by depositing Rs.164513/- (Rs.98708/- vide receipt No.327/1526 dt.7.5.2010 and Rs.65805/- vide receipt No.301/1533 dt.10.1.2011) being 50% of the disputed amount.
ZDSC heard the case in its meeting held on 27.6.2011 and decided that PO to examine the detail of Peak Load Violation charges during the period 25.11.09 to 27.1.10. If PLEC has been recovered from the consumer for this period, then PLV charges are not recoverable. However the amount charged for WODs violations is in order and recoverable. 

Not satisfied with the decision of ZDSC, the consumer  filed an appeal in the Forum .Forum heard the case on 6.3.2012, 14.3.2012, 27.3.2012, 3.4.2012, 17.4.2012, 26.4.2012 & finally on 8.5.2012 when the case was closed for passing speaking orders.

2.0:
Proceedings of Forum:

i) On 06.03.2012, Representative of PSPCL submitted authority letter No.10798    dt. 5.3.12   in his favour duly signed by  ASE/Op. Estate (Spl.) Divn. Ludhiana   and the same has been taken on record.

Representative of PSPCL stated that reply is not ready as memo No. 431/CG-18/2012 dt, 17.2.2012 has been  received  on 1.3.12 and requested for giving some more time.

ii) On14.03.2012, Representative of PSPCL submitted authority letter vide Memo No. 10898   dt.12.3.12    in his favour duly signed by  ASE/Op. Estate (Spl.) Divn. Ludhiana   and the same has been taken on record.

Representative of PSPCL submitted four copies of the reply and the same has been taken on record. 

Representative of PSPCL is directed to hand over the copy of the reply along-with proceeding to the petitioner with dated signature.

iii) On 27.03.2012, Representative of PSPCL submitted authority letter vide Memo No.11123  dt.  26.3.12  in his favour duly signed by  ASE/Op. Estate (Spl.) Divn. Ludhiana   and the same has been taken on record.

A fax message has been received  today on 27.3.12 from authorized signatory/Director  of Waryam Steel Casting Pvt. Ltd. Ludhiana in which he intimated that his advocate is busy in some another case in High Court and requested for giving some another date for submission of written arguments.

ASE/Op. Estate Spl. Divn. Ludhiana is asked to supply relevant PR circulars vide which WOD were made applicable on the next date of hearing.

iv) On 03.04.2012,Representative of PSPCL submitted authority letter vide Memo No. 11228 dt. 30.3.2012   in his favour duly signed by  ASE/Op. Estate (Spl.) Divn. Ludhiana   and the same has been taken on record.

Representative of PSPCL submitted four copies of the written argument and the same has been taken on record.  Further PR Circulars No. 1/2009 to 36/2009 have also been sent along with .   

PR submitted four copies of the written arguments and the same has been taken on record.  Copies of the written arguments were exchanged among them.  

v) On 17.04.2012, Representative of PSPCL submitted authority  letter vide memo No. 120   dated 16/4/12 .  It has been further intimated that ASE./Op Estate (Spl) Divn. Ludhiana is on training at Udaipur and have requested for the next date .  

Petitioner  have  also requested vide letter dated 17/4/12 that  his counsel is busy in Supreme Court and have requested for the next date . 

vi) On 26.04.2012, A fax message has been received today on 26/4/12    from    petitioner intimating that  his council is in Delhi due to some marriage function and requested to adjourn  the case  after 1/5/12 . 

Acceding to the request the case is adjourned to 8.5.12 for oral discussions and this date be considered as a last chance  otherwise the case will be decided on the merits and available record.

vii)  On 08.05.2012, PR contended that in 2009 telephonic massages were not available on the website at time when they were imposed. These massages were uploaded on the website by a PR circular after some time.

On 17/12/2009 we have received a telephone from Estate Division about relaxation of WOD on 18/12/2009 but they did not inform the time of relaxation. The official is not aware about the time he informed us wrong time. 
It is pertinent to mention here that this telephonic message is special massage because time of message is confused. Relaxation is not for full day. It needed to be informed in writing. PSPCL has not imposed this type of relaxation regularly. 

In their reply PSPCL official rely on circular 36/2009. But this circular is effected only upto 14-12-2009. We have not committed any violation according to this circular. Main para of this circular is as under:-

‘Arc/Induction furnace and rolling mill consumers were allowed to use power from 2100 hours to 0600hours during weekly off days. Thus these consumers were to observe weekly off day from 0600 hours to2100 hours instead of 2100 hour to 2100 hours w.e.f 7.11.09 to 14.11.09 and 30.11.09 to 14.12.09.Days of weekly off day remained unchanged.’

PSERC in its order dt. 27-05-2009 authorized PSPCL to imposed power cut on industrial consumer on the following condition
“The Board will make adequate arrangements for furnishing prior information to consumers of scheduled power cuts including written intimation when possible to Trade & Industry Associations. However, the unscheduled power cuts may be imposed in emergent situations even without prior information. It should also nominate a Nodal Officer at Distribution Circle level to attend to all issues arising out of the imposition of power cuts and give wide publicity thereto.”

PSPCL official did not inform in writing in our case. By telephonic information may be wrong.

Is Commission allowed PSPCL to impose weekly off day only one specific category? (Induction Furnaces only).
State that after coming into force of Electricity Act,2003 PSPCL can charge an amount only as per section 45 of the Act. There is no power of PSPCL to make any power regulations etc. The Power Regulations 2/98, 7/99, 9/03 and 7/2004 are totally illegal and have been issued without any jurisdiction.

PSPCL claim their WOD charges on the basis of Condition of supply. But this document is applicable on 01.04.2010 after the violation period. Before there is no regulation regarding WOD Charges. According to Regulation 49.4 and 49.5 (Annexure 20) PSPCL can charge penalty of Ist half   Hrs. violation  at half rate.  In  the present   case  penalty charged Rs. 100, per KW at  full rate.

State that there is no provision in the Tariff Order year 2009-2010 to charge any penalty on account of WOD/PLHR violation.

Representative of PSPCL contended that various messages related to WODs were issued  on day to day basis as well as time to time basis , so it was not possible to convey the messages  in writing to each and every consumer.  So  the messages were given telephonically only.  

PR circular 36/2009 is only for relaxation given to the consumer w.r.t.  WOD’s already imposed to various consumers.  The relaxation  allowed in this circular is upto 06.00 Hrs. on  all the  WOD’s.  These relaxation to rolling mills, arc/ induction furnaces were never allowed till 08.00 Hrs.   

WOD’s were imposed as per PR circulars applicable from time to time. PSERC approved conditions of supply  w.e.f. 1-04-2010 only.  There is no orders  pertaining to withdrawal of WOD’s /PLV charges  issued by PSERC applicable before 1-4-10 .

As PSERC  approved COS w.e.f. 1-4-10 only so, half rates  applicable to Ist half Hrs. are not applicable in this case As this violation  is for 18-12-09. Moreover this amount charged for WOD violation and not for PLV.   

Both the parties have nothing more to say and submit.  

The case is closed for speaking orders. 


                                       
.
3.0:
Observations of the Forum

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-
The appellant consumer is having  LS category connection bearing A/c No. W-11-EST1/0052 having  S.L. of 3309.540KW & sanctioned CD of 3853KVA in the name of M/S Waryam steel Castings (P) Ltd., running under AEE/Commercial .Estate Divn.(Spl.)Ludhiana . The supply is being used to run furnace unit.. 
The data of the meter of the consumer was downloaded by Sr.XEN/MMTS-III, Ludhiana on 2.2.2010 covering period 24.11.2009 to 2.2.2010. Sr.XEN/MMTS-III, Ludhiana vide his memo.No.1240  dt.31.3.2010  intimated ASE/Op.Estate Divn.(Spl.)Ludhiana the violations on account of PLHRs & WODs committed by  the  petitioner. AEE/Commercial Estate Divn.(Spl.)Ludhiana issued supplementary bill No.86897 for Rs.3,29,025/- comprising  Rs.17115/- on account of PLVs and Rs.3,11,910 on account of WODs to the consumer.

iii)
PR contended that the amount charged is wrong, against law, regulations and rules framed under Electricity Act,2003, terms of agreement and is not chargeable from the complainant. He is having Peak Load exemption of 100 KW for the period from 26.11.09 to 31.5.10 and the running load never exceeded the exemption limit of 100 KW. As such there was no violation of PLHRs and demand raised on this account is totally wrong and illegal. Regarding WODs it has shown that petitioner has run a load of 3141.4 KW on 18.12.09 at 06.30 hrs. But the petitioner has run its load as per information/instructions given by the respondent. There was no instructions given by the respondent to the petitioner that there is WOD on 18.12.09. this was introduced without any information of the petitioner and it 
was not got noted from the petitioner. Thereafter before 25.12.09 the petitioner was informed about the WOD and it was followed regularly.

Representative of PSPCL contended that CC No. 36/06 dt. 14.7.06 has been issued with the approval of PSERC Punjab having clause of Peak Load Exemption charges. PLEC charges have been levied in energy bills for the month of 12/09 and 1/2010 w.e.f. 26.11.09 and load allowed during PLHR is 100 KW w.e.f. 26.11.09 but it is 50 KW only during WODs. The consumer has violated WODs restrictions for 18.12.09, 25.12.09, 1.1.10, 8.1.10, 15.1.10 and 22.1.2010 for which Rs. 3,11,910/- has been correctly charged As per PR Circular NO. 36/09 relaxation of WOD was from 21.00 hrs. to 6.00 hrs. in the morning and consumer has run his load at 6.30 hrs. and 7.00 hrs. on 18.12.09. 

PR further contended that in the year 2009 telephonic messages were not available on the website at the time when they were imposed. These messages were uploaded on the website by a  PR circular after some time. On 17.12.09 they received a telephone from Estate Divn. about relaxation of WOD on 18.12.09 but they did not inform the time of relaxation as relaxation is not for full day, it needed to be informed in writing after coming into force of Electricity Act,2003, PSPCL can charge an amount only as per section 45 of the Act. There is no power of PSPCL to make any power regulations etc. The Power Regulations 2/98, 7/99, 9/03 and 7/2004 are totally illegal and have been issued without any jurisdiction.
Representative of PSPCL contended that various messages related to WODs were issued  on day to day basis as well as time to time basis , so it was not possible to convey the messages  in writing to each and every consumer.  So  the messages were given telephonically only.  

PR circular 36/2009 is only for relaxation given to the consumer w.r.t.  WOD’s already imposed to various consumers.  The relaxation  allowed in this circular is upto 06.00 Hrs. on  all the  WOD’s.  These relaxation to rolling mills, arc/ induction furnaces were never allowed till 08.00 Hrs.   

WOD’s were imposed as per PR circulars applicable from time to time. PSERC approved conditions of supply  w.e.f. 1-04-2010 only.  There is no orders  pertaining to withdrawal of WOD’s /PLV charges  issued by PSERC applicable before 1-4-10 .

As PSERC  approved COS w.e.f. 1-4-10 only so, half rates  applicable to Ist half Hrs. are not applicable in this case As this violation  is for 18-12-09. Moreover this amount charged for WOD violation and not for PLV.   

v)
Forum observed that the petitioner is using connection for running furnace unit and as per DDL carried out by Sr.XEN/MMTS-III, Ludhiana the petitioner violated PLHRs and WODs on various dates, so he was charged penalty of Rs.17115/- on account of PLVs and Rs.311910/- on account of violations of WODs. For PLVs the PR contended that he had taken permission and paid Peak Load Exemption Charges for the period 26.11.2009 to 31.5.2010 for 100KW  load and the ASE/Op.Estate(Spl.) Divn. Ludhiana agreed that the petitioner had taken exemption of 100 KW load during PLHR for the period 26.11.2009 to 31.5.2010 and as per detail attached by Sr.XEN/MMTS-III, Ludhiana the petitioner's  load  during PLHR for the period 26.11.2009 to 1.2.2010 never crossed the exemption limit of 100 KW so PLV during the period 26.11.09 to 1.2.10 are not recoverable. Further regarding WOD's the PR contended that they run the factory on WOD on dt.18.12.09 as per telephonic message from PSPCL that the WOD is relaxed upto 8.00hrs. but he could not  prove his contention. Also as per DDL carried out by Sr.XEN/MMTS-III, Ludhiana the petitioner's demand at 6.30hrs. was 3141.4KW, and at 7.00hrs. was 1077.9KW and after that the load reduced to 47.7KW at 7.30hrs. This shows that the petitioner run his factory at full load beyond 6.00hrs.  and closed before 7.00 hrs. Had he received any message from PSPCL that the WOD is relaxed upto 8.00hrs. then he would have used the motive load upto 8.00hrs. Further as per PR circular No. 36/09 “Arc/Induction furnace and rolling mill consumer were allowed to use power from 21.00 hrs. to 6.00 hrs. during WODs. Thus these consumers were to observe WOD from 6.00 hrs. 21.00 hrs. instead of 21.00 hrs. to 21.00 hrs. w.e.f. 7.11.09 to 14.11.09 and 30.11.09 to 14.12.09. Days of WODs remained unchanged.” So it is clear that relaxation in the WOD for this nature of industry was only upto 6.00 hrs. in the morning and not upto 8.00 hrs. as contended by the petitioner and after running load on 18.12.09 he himself cut off the load prior to 7.00 hrs. knowing his mistake. Other violation of WODs are minor.
Decision

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides that amount charged for PLVs be reworked out after considering PLEC of 100 KW for the period 26.11.09 to 31.5.10 whereas amount charged on account of WODs is held recoverable.. Forum further decides that balance amount, if any, in this case be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of the PSPCL.
 (CA Harpal Singh)                  ( K.S. Grewal)                      ( Er. C.L. Verma )

 CAO/Member                     Member/Independent                CE/Chairman                                                                                                                 
